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{a) We grant prayer clauses (a) and (b) of Paragraph & of the affidavit/Application dated
218 September 2016 filed on behalf of the State Government by Shri Venkatesh
Madhav Bhat, the Deputy Secretary to the Government of Maharashira, Home
Department, Mantralaya, Mumbai. We make it clear that no further extension will be
granted,

{o) Hence, all iliegal religious structures made after 29" September 2009 which have
been already identified shall be demolished on or before 31 December 2016. The
structures constructed before 29™ September which have been identified as falling in
“B" category shall be demolished on ar before 17" November 2017. The structures
constructed before 29" September which have been identified as falling in “C”
category shall be removed and relocated on or before 31% December 20186. The
Municipal Commissioners and the Collectors, as the case may be, shall be
responsible for the implementation of these directions as provided in the second GR.
Any breach on their part will result into an action against them under the Contempt of
Courts Act,1971. The Home Depariment shall issue a circular fo the Municipal
Commissioners and Collectors enclosing therewith a copy of this Judgment within a

period of three weeks from the date on which the Judgment is uploaded;



(c)

(d)

(e)

(h)
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On or before 30" November 2016, the State Government shall place on record the
data of identified structures on streets and footpaths in the Municipal Corporation
areas of Amaravati, Ahmednagar, Malegaon, Akola, Parbhani, Aurangabad and
Nashik;

We direct the State Government to issue directions to the Committees constituted
under the said GR dated 5" May 2011 to undertake exercise of identifying illegal
religious structures or shrines erected on all the public properiies in the State.
Needless {o add that after identifying such illegal religious structures, the same shall
be divided into two broader categories as provided in the said GR of the structures
erected prior to 29" September 2009 and the structures made after 29" September
2008. As provided in the said GR, all structures erected after 29" September 2009
shall have no protection. The structures erected up to 29" September 2009 shall be
divided into three categories as provided in the said GR dated 5" May 2011. Needless
to add that out of these structures which will fall in the "B" category cannot be
tolerated will have to be demolished;

We direct the State Government to complete the said exercise of identifying and
categorizing the illegal religious structures including classification of various structures
on the public properties till 31 March 2017;

Depending upon the large number of structures identified, the State Government shalli
take appropriate decision fixing a reasonablfe outer limit for implementation in terms of
the said GR dated 5" May 2011. Such outer limit shall be fixed by issuing
Government Resolution which shall be placed on record along with the compliance
affidavit;

We direct the said Committees constituted under the said GR dated 5™ May 2011 to
regularly hold meetings to monitor the entire exercise. As provided in the second GR,
the Divisional Commissioners shall be responsible to supervise the implementation of
the said GR dated 5" May 2011. The Home Department shall issue a Circular to the
Divisional Commissioners enclosing therewith a copy of this Judgment within a period
of three weeks from the date on which this Judgment is uploaded;

As provided in the second GR dated 18" November 2015, it shall be the obligation of
the Police Commissioners and the District Superintendent of Police, as the case may
be, to provide adeguate police protection by deputing police force comprising of male
and female police constables including one armed constable for the purposes of
assisting and protecting the public servants who undertake the work of demalition
and/or shifting of illegal religious structures. The Police force shall be immediately

provided on requisition being made by the concerned officers;
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(i)

(k)

-

(m;

The Commissioners of Police or the District Superintendents of Police, as the case

may be, shall issue specific directions to all the police stations under their jurisdiction
to provide such police protection;

Criminal law shall be set in motion against the persons responsible for the
construction of illegal religious structures. If any obstruction is made or if there are any
threats given to the public servants in the work of demolition or relocation, criminal law
shall be set in motion against the concerned persons howsoever influential are the
said persons;

We make it clear that the directions issued under this Judgment shall apply to the
structures which are already idenfified and classified as well as the structures which
will be identified and classified in terms of this judgment and order;

The State Government shall issue specific directions under Section 154 of the
Maharashira Regional and Town Planning Act, 1966 to all the Planning Authorities in
the State to scrupulously implement the said GR dated 5" May 2011 and the second
GR dated 18" November 2015 and directions issued by the judgment and order
including the direction to take preventive measures;

Directions shall be issued to all the Planning Authorities and the District Collectors by
the State Government fo ensure that no construction of illegal religious structures or

shrines takes place on the public properties including the streets, footpaths or foot

- ways. A direction shall also be issued by the State Government to create a Grievance

Redress Mechanism for dealing with the complaints of the citizens including
anonymous complaints about the commencement or erection of illegal religious
structures on the public properties. Action shall be forthwith taken on the complaints
by all the concerned Authorities forthwith. These directions shall be issued within a
period of one month from the date on which this Judgment is uploaded. A direction
shall be issued to regularly conduct public awareness campaign against such illegal
construction of shrines on public properties;

The Grievance Redress Mechanism shall be in accordance with the Grievance
Redress Mechanism which was ordered to be created as per the directions issued in
the decision in the case of Dr.Bedekar. Adequate publicity shall be given to
availability of the said mechanism by publishing the details on the Websites of all
concerned authorities and by prominently displaying the information about it in all
Municipal offices and Collectors’ offices. Wide publicity shall be given to the said
mechanism in leading newspapers and local newspapers atleast twice a year,;

The State Government shall file an affidavit of compliance reporting compliance with
the provisions of both the Government Resolutions and this judgment and order at the
end of every calendar month. The first compliance affidavit shall be filed on or before
30" November 2016;
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(p) We direct the State Government to produce a report on investigation carried out in
C.R. No.0480 of 2015 registered at MIDC, Walunj Police Station at Aurangabad in a
sealed envelope. The report shall be submitted on or before 30" November 2016;

(q) While issuing directions, the Staie Government shall issue directions to all the
concerned Authorities to ensure that illegal religious structures are not re-erected at
the same place where earlier illegal religious structures were erected and demolished.
The re-erected religious structures shall be forthwith demolished without any notice;

(r) The issue of legality and validity of the aforesaid Government Resolutions in so far as
the fixing of the cut off date is concerned, is kept open in light of the pendency of the
Special Leave Petition before the Apex Court;

(s) We make it clear that all interim directions which are not modified by this judgment
and order shall continue to operate with full force as final directions:

() We may clarify here that the policy of tolerating illegal structures made before the cut
off date incorporated in the said GR dated 5™ May 2011 is applicable oniy to the illegal
religious structures made on public properties. The policy incorporated in the said GR
is not applicable to the illegal religious structures made on private properties.
Therefore, the State and the Planning Authorities cannot extend the protection of the
said GR to the illegal religious structures made on private properties. They shall
proceed to demolish the same in accordance with the law unless a particular structure

is protected by any other exiting valid policy.
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